








 

LBR Page 1 13/03/2024 
T:\Tipperary\Development Management\Section 5 Exemption Certs\2024\S5.24.22\S5.24.22 Planners Report Not Exempt.docx 

TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_______________________________________________________________________________ 
 
Planning Reference:   S5/24/22 
 
Applicant: Michael English   
 
Development Address:  No. 47 Main Street, Tipperary Town, Co. Tipperary  
 
Proposed Development:  Change of use from commercial (vacant) to 2 No. apartments & 

associated changes and site works. 
 
_______________________________________________________________________________ 
 
1. GENERAL  
On the 20th February 2024 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Michael English c/o Seamus McEllligott in respect of the 
following development at No. 47 Main Street, Tipperary Town, Co. Tipperary 
 
Change of use from commercial to 2 No. apartments & associates changes and site works. 
 
The application is accompanied by the following; 

• Application form  

• Site Location Map  

• Site Layout Plan 

• Proposed Floor plan drawing  

• Letter from Liam O’Grady Auctioneers  
 
2. STATUTORY PROVISIONS 
The following statutory provisions are relevant to this case; 
 
Planning and Development Act 2000, as amended 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 

“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 

 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines the following:- 
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 

 
Section 4(1) of the Planning and Development Act, 2000, as amended states:  
 

4.— (1) The following shall be exempted developments for the purposes of this Act— 
            (h) development consisting of the carrying out of works for the maintenance, 

improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures. 
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Section 4 (2) (a) of the Planning and Development Act 2000, as amended, states as follows:- 
(2)(a) The Minister may by regulations provide for any class of development to be 

exempted development for the purposes of this Act where he or she is of the opinion 
that— 

 
(i) by reason of the size, nature or limited effect on its surroundings, of development 

belonging to that class, the carrying out of such development would not offend 
against principles of proper planning and sustainable development, or 

(ii) the development is authorised, or is required to be authorised, by or under any 
enactment (whether the authorisation takes the form of the grant of a licence, 
consent, approval or any other type of authorisation) where the enactment 
concerned requires there to be consultation (howsoever described) with 
members of the public in relation to the proposed development prior to the 
granting of the authorisation (howsoever described). 

 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 

4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Planning and Development Regulations 2001, as amended 
Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions on 
exemptions and states: 

 
9. (1) Development to which article 6 relates shall not be exempted development for the purposes of 
the Act— 
 

(a) if the carrying out of such development would— 
(viiB) comprise development in relation to which a planning authority or An Bord 

Pleanála is the competent authority in relation to appropriate assessment and the 
development would require an appropriate assessment because it would be likely 
to have a significant effect on the integrity of a European site. 

 
(viii)  consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised use. 
 
Article 10 of the Planning and Development Regulations 2001, as amended sets out changes of use 
and states: 
 
The PLANNING AND DEVELOPMENT ACT (EXEMPTED DEVELOPMENT) REGULATIONS 2022 S.I. 
no 75 of 2022 introduced an exemption that allows for change of use of certain classes of development 
to residential provided the requirements as set down under the legislation is satisfied.  

(a)   In this sub-article— 
‘habitable room’ means a room used for living or sleeping purposes but does not include a 
kitchen that has a floor area of less than 6.5 square metres; 
 
‘relevant period’ means the period from 8 February 2018 until 31 December 2025. 

  
 (b) This sub-article relates to a proposed development, during the relevant period, that 

consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of Part 4 to 
Schedule 1 

 
 (c) Notwithstanding sub-article (1), where in respect of a proposed development referred to 

in paragraph (b)— 
(i)   the structure concerned was completed prior to the making of the Planning and 

Development (Amendment) (No. 2) Regulations 2018, 
(ii)   the structure concerned has at some time been used for the purpose of its current 

use class, being Class 1, 2, 3, 6 or 12 and 
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(iii) the structure concerned, or so much of it that is the subject of the proposed 
development, has been vacant for a period of 2 years or more immediately prior to 
the commencement of the proposed development,  

 
then the proposed development for residential use, and any related works, shall be 
exempted development for the purposes of the Act, subject to the conditions and 
limitations set out in paragraph (d). 
 

(d) (i) The development is commenced and completed during the relevant period. 
 

(ii) Subject to sub-paragraph (iii), any related works, including works as may be required 
to comply with sub-paragraph (vii), shall –  

 
(I) primarily affect the interior of the structure,  
(II) retain 50 per cent or more of the existing external fabric of the building, and 
(III) not materially affect the external appearance of the structure so as to render 

its appearance inconsistent with the character of the structure or of 
neighbouring structures. 

 
(iii) Any related works for the alteration of existing ground floor shop fronts shall be 

consistent with the fenestration details and architectural and streetscape character 
of the remainder of the structure or of neighbouring structures. 

 
(iv)  No development shall consist of or comprise the carrying out of works to the ground 

floor area of any structure which conflicts with any objective of the relevant local 
authority development plan or local area plan, pursuant to the Part 1 of the First 
Schedule to the Act, for such to remain in retail use, with the exception of any works 
the purpose of which is to solely provide on street access to the upper floors of the 
structure concerned. 

 
(v)  No development shall consist of or comprise the carrying out of works which exceeds 

the provision of more than 9 residential units in any structure. 
 
(vi)  Dwelling floor areas and storage spaces shall comply with the minimum floor area 

requirements and minimum storage space requirements of the “Sustainable Urban 
Housing: Design Standards for New Apartments — Guidelines for Planning 
Authorities” issued under section 28 of the Act or any subsequent updated or 
replacement guidelines. 

 
(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate natural 

lighting. 
 

(viii) No development shall consist of or comprise the carrying out of works to a protected 
structure, as defined in section 2 of the Act, save where the relevant planning 
authority has issued a declaration under section 57 of the Act to the effect that the 
proposed works would not materially affect the character of the structure or any 
element, referred to in section 57(1)(b) of the Act, of the structure. 

 
(ix) No development shall contravene a condition attached to a permission under the Act 

or be inconsistent with any use specified or included in such a permission. 
 
(x) No development shall relate to any structure in any of the following areas: 

(I)   an area to which a special amenity area order relates 
(II)  an area of special planning control 
(III) within the relevant perimeter distance area, as set out in Table 2 of Schedule 

8, of any type of establishment to which the Major Accident Regulations apply 
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(xi) No development shall relate to matters in respect of which any of the restrictions 
set out in subparagraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) of article 9(1)(a), 
or paragraph (c) or (d) of article (9)(1), would apply. 

 
(xii) No development shall consist of or comprise the carrying out of works for the 

provision of an onsite wastewater treatment and disposal system to which the 
code of practice made by the Environmental Protection Agency pursuant to 
section 76 of the Environmental Protection Agency Act 1992 relates and entitled 
Code of Practice — Wastewater Treatment and Disposal Systems Serving Single 
Houses together with any amendment to that Code or any replacement for it. 

 
S.I. No. 75 of 2022 extends the provisions of Article 10(6) by amending the ‘relevant period’ from 
31st  December 2021 to 31st December 2025. Furthermore, the updated legislation requires that 
for the purposes of Article 10(6) 50 per cent or more of the existing external fabric of the building 
must be retained (Article 10(6)(d)(ii)(II)). In addition, the provisions include change of use 
development from public house (new Class 12) to residential. 
 
The Sustainable Urban Housing Design Standards for New Apartments Guidelines for Planning 
Authorities, (DoHPLG, 2020) Updated July 2023, set out minimum apartment floor areas.  
 
3. ASSESSMENT 

a. Site Location  
The site comprises of an existing commercial property at Main street Tipperary Town, Co. 
Tipperary. The property was formally a Travel Agents and appears to be vacant for a number of 
years thereafter 
 

 
 

http://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
http://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html
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b. Relevant Planning History  
None traced. 

 
c. Assessment  

The question posed under the Section 5 Declaration application is whether the change of use  
from commercial to residential consisting of kitchen area, living room, utility room and downstairs 
bedroom and ensuite is development and is exempted development.  

 
i) “Is or is not Development” 

It is considered that the above listed proposal constitutes “works” as understood by the 
Planning and Development Act 2000, as amended. The above listed proposal therefore 
constitutes “development” within the meaning of the Planning and Development Act 2000, as 
amended.  

 
ii) “Is or is not Exempted Development”  

I am satisfied that the development relates to both the change of use and the associated 
works as both are intrinsically linked. 
 
Noting there is a number requirements under Article 10(6) I have assessed individually  
hereunder.  

 
(a)   In this sub-article— 
 

‘habitable room’ means a room used for living or sleeping purposes but does not 
include a kitchen that has a floor area of less than 6.5 square metres; 
 
‘relevant period’ means the period from 8 February 2018 until 31 December 2025. 
 

The exemption declaration was submitted within the relevant period.  
  

 (b) This sub-article relates to a proposed development, during the relevant period, 
that consists of a change of use to residential use from Class 1, 2, 3, 6 or 12 of 
Part 4 to Schedule 1 

 
The pre-existing use of the ground floor of the building as a travel agent/office comes under 
Class 2 of the Regulations.  

 
 (c) Notwithstanding sub-article (1), where in respect of a proposed development 

referred to in paragraph (b)— 
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(i)   the structure concerned was completed prior to the making of the Planning 
and Development (Amendment) (No. 2) Regulations 2018, 

 
The structure was completed prior to the making of the Regulations. 

 
(ii)   the structure concerned has at some time been used for the purpose of its 

current use class, being Class 1, 2, 3, 6 or 12 and 
 
The ground of the structure was historically used a travel agents office under Class 2. 

 
(iii) the structure concerned, or so much of it that is the subject of the proposed 

development, has been vacant for a period of 2 years or more immediately 
prior to the commencement of the proposed development,  

 
The unit was vacant for more than 2 no. years. Third party evidence from Liam O’Grady Auctioneers  
was submitted with the Section 5 application. It is evident on the Google ‘Street View’ imagery that 
the shop was in operation.  

 
then the proposed development for residential use, and any related works, shall 
be exempted development for the purposes of the Act, subject to the conditions 
and limitations set out in paragraph (d). 
 

I note that it is proposed to changes the rear first floor window into a door and erect a balcony in 
order to access the upper floor apartment. I do not consider that same comes under the scope of 
‘any related works’ and cannot be viewed in isolation as same is required to allow access to this 
apartment unit. Furthermore, in the context of Section 4(1)(h) of the Act, the ‘balcony’ or access 
stairway could not be classed as “development consisting the carrying out of works for the 
maintenance, improvement or other alteration of a structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the structure 
so as to render the appearance inconsistent with the character of the structure or of neighbouring 
structures.” (It is noteworthy this view was considered by An Bord Pleanála referral case 
ABP31201-21). 

 
(d) (i) The development is commenced and completed during the relevant period. 
 

The applicant has not confirmed if the development would be commenced and completed within 
the relevant period however it would be a given that works would have to be carried out and change 
of use commenced within the ‘relevant period’ i.e., by the 31st December 2025. 

 
(ii) Subject to sub-paragraph (iii), any related works, including works as may be 

required to comply with sub-paragraph (vii), shall –  
 

(I) primarily affect the interior of the structure,  
(II) retain 50 per cent or more of the existing external fabric of the 

building, and 
(III) not materially affect the external appearance of the structure so as to 

render its appearance inconsistent with the character of the structure 
or of neighbouring structures. 
 

I consider the proposed works to the apartments would primarily affect the interior of the structure, 
retain 50 per cent or more of the existing external fabric of the building, and not materially affect 
the external appearance of the structure so as to render its appearance inconsistent with the 
character of the structure or of neighbouring structures. 
 
However I note there is no provision under the Act of the Regulations of the construction of a 
Balcony which would be required to facilitate the upper floor apartment.  
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(iii) Any related works for the alteration of existing ground floor shop fronts shall 
be consistent with the fenestration details and architectural and streetscape 
character of the remainder of the structure or of neighbouring structures. 

 
The proposal to the ground floor front would be consistent with the fenestration and streetscape of 
the neighbouring structures. The provisions of Article 10(6)(d)(iii) does not therefore apply. 

 
(iv)  No development shall consist of or comprise the carrying out of works to the 

ground floor area of any structure which conflicts with any objective of the 
relevant local authority development plan or local area plan, pursuant to the 
Part 1 of the First Schedule to the Act, for such to remain in retail use, with the 
exception of any works the purpose of which is to solely provide on street 
access to the upper floors of the structure concerned. 

 
As the structure has not been used for retail purposes I consider the provisions of Article 10(6)(d)(iv) 
does not therefore apply. It is noted that  a residential use is permitted in principle within the Land 
Use zoning matrix under the Tipperary Town & Environs Development Plan 2013, as varied.  
 

(v)  No development shall consist of or comprise the carrying out of works which 
exceeds the provision of more than 9 residential units in any structure. 

 
The proposal related to 2 no. units only. The provisions of Article 10(6)(d)(v) does not therefore 
apply. 

 
(vi)  Dwelling floor areas and storage spaces shall comply with the minimum floor 

area requirements and minimum storage space requirements of the 
“Sustainable Urban Housing: Design Standards for New Apartments — 
Guidelines for Planning Authorities” issued under section 28 of the Act or any 
subsequent updated or replacement guidelines. 

 
The ground floor/ basement unit is proposed to be a 1 bed unit (59.45sq.m) and second and third 
floor unit is proposed to be 45.51sq. Both units achieve the minimum floor area requirement.  

 
(vii) Rooms for use, or intended for use, as habitable rooms shall have adequate 

natural lighting. 
 

The unit does not appear to have sufficient natural lighting noting the location and small size of the 
window.  The quantum of light along the corridor beside the shower would be very limited and level 
of light received would be reduced even further though the erection of the overhead balcony.  
 
 

(viii) No development shall consist of or comprise the carrying out of works to a 
protected structure, as defined in section 2 of the Act, save where the relevant 
planning authority has issued a declaration under section 57 of the Act to the 
effect that the proposed works would not materially affect the character of the 
structure or any element, referred to in section 57(1)(b) of the Act, of the 
structure. 

 
The unit is not a Protected Structure. The provisions of Article 10(6)(d)(viii) does not therefore 
apply. 

 
(ix) No development shall contravene a condition attached to a permission under 

the Act or be inconsistent with any use specified or included in such a 
permission. 

 
This proposal would not be inconsistent with a specified use. The provisions of Article 
10(6)(d)(ix) does not therefore apply. 

 
(x) No development shall relate to any structure in any of the following areas: 
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(I)   an area to which a special amenity area order relates 
(II)  an area of special planning control 
(III) within the relevant perimeter distance area, as set out in Table 2 of 

Schedule 8, of any type of establishment to which the Major Accident 
Regulations apply 

 
None of the above apply to this property or location. The provisions of Article 10(6)(d)(x) does 
not therefore apply 

 
(xi) No development shall relate to matters in respect of which any of the 

restrictions set out in subparagraph (iv), (vii), (viiA), (viiB), (viiC), (viii) or (ix) 
of article 9(1)(a), or paragraph (c) or (d) of article (9)(1), would apply. 

 
 

(xii) No development shall consist of or comprise the carrying out of works for 
the provision of an onsite wastewater treatment and disposal system to 
which the code of practice made by the Environmental Protection Agency 
pursuant to section 76 of the Environmental Protection Agency Act 1992 
relates and entitled Code of Practice — Wastewater Treatment and Disposal 
Systems Serving Single Houses together with any amendment to that Code 
or any replacement for it. 

 
The property is served by public wastewater. The provisions of Article 10(6)(d)(xii) does not 
therefore apply. 
 
iii) Restrictions under Article 9 

I note no restrictions under Article 9 that would apply.  
 

iv) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment (EIA) 
AA 
The proposal has been assessed having regard to the requirements of the EU Habitats 
Directive. The proposal has been screened as to the requirements for AA and the screening 
assessment considers that the proposal does not impact on any Natura 2000 site. See also 
Appropriate Assessment (AA) screening report attached. 

 
EIA 
The proposed development has been subject to a preliminary examination to determine the 
requirement for EIA. EIA is not required in respect of the development. See also for 
Environmental Impact Assessment (EIA) preliminary examination screening report attached.  

 
4. RECOMMENDATION 

 
WHEREAS a question has arisen as to whether the change of use from commercial to 2 no. 
apartments & associated changes and site works at 47 Main Street, Tipperary Town, Co. Tipperary 
is “development” and is or is not “exempted development”,  
 
AND WHERE AS Tipperary County Council in considering this referral had regard particularly to - 

 
(a) Section 2, 3 and 4 of the Planning and Development Act, 2000, as amended,  
(b) Articles 5, 6, 9 and 10 of the Planning and Development Regulations, 2001, as amended,  
(c) S.I. No. 75/2022 Planning and Development Act (Exempted Development) Regulations 2022 
(d) Sustainable Urban Housing: Design Standards for New Apartments – Guidelines for 
Planning Authorities (December 2020) Updated July 2023  
(e) Tipperary Town & Environs Development Plan 2013, as varied  
(f) the character of the building  

 
AND WHEREAS Tipperary County Council has concluded that change of use from commercial to 
2 no. apartments & associated changes and site works at 47 Main Street, Tipperary Town Co. 

http://www.irishstatutebook.ie/1992/en/act/pub/0007/sec0076.html#sec76
http://www.irishstatutebook.ie/1992/en/act/pub/0007/index.html
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Tipperary constitutes “works” and “development” within the meaning of the Planning and 
Development Act 2000, as amended and is NOT “exempted development”.  

 
NOW THEREFORE Tipperary County Council, in exercise of the powers conferred on it by Section 
5 (3) (a) of the 2000 Act, as amended hereby decides a change of use from commercial to 2 no. 
apartments & associated changes and site works at 47 Main Street, Tipperary Town, Co. Tipperary 
is development and IS NOT exempted development. 
 
The development has been screened as to the requirement for Appropriate Assessment and 
Environmental Impact Assessment and it has been determined that same are not required.  

 
Reason: The ‘Balcony’ platform access cannot be considered exempted development under either the 
Planning and Development Act 2000, as amended, or the Planning and Development Regulations 
2001, as amended, and the proposed change of use at the lower ground floor is not considered to 
satisfy Article 10(6)(d)(vii) (Natural Light). 
 
 
 
 
 

District Planner:                     Date:13/03/2024  
   

 
 
 
 
 

Senior Executive Planner:               Date:13.03.2024  
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HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT 

STEP 1. Description of the project/proposal and local site characteristics: 

(a)  File Reference No: S5/24/22 

(b)  Brief description of the project or plan: Change of use from commercial to residential  

(c)  Brief description of site characteristics: Existing dwelling – urban serviced area  

(d)  Relevant prescribed bodies consulted:  
e.g. DHLGH (NPWS), EPA, OPW 

None  

(e)  Response to consultation: None  

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model 
and compilation of information on Qualifying Interests and conservation objectives. 

European Site 
(code) 

List of Qualifying 
Interest/Special 
Conservation Interest1 

Distance from 
proposed 
development2 
(km) 

Connections 
(Source- 
Pathway- 
Receptor) 

Considered 
further in 
screening 
Y/N 

002137 
Lower River Suir 

https://www.npws.ie/protected-
sites/sac/002137 

Within 10km None  No 

002165  
Lower River 
Shannon SAC 

https://www.npws.ie/protected-
sites/sac/002165 

Within 15km None  No 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and scale of the 
project under the following headings: 

Impacts: Possible Significance of Impacts: 
(duration/magnitude etc.) 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil 
excavation/infill/landscaping (including borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance  

• Impact on groundwater/dewatering 

• Storage of excavated/construction materials 

• Access to site 

• Pests 

No potential impacts 

Operational phase e.g.  

• Direct emission to air and water 

• Surface water runoff containing contaminant or 
sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to drainage or 
abstraction 

No potential impacts 
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• Presence of people, vehicles and activities  

• Physical presence of structures (e.g. collision risks) 

• Potential for accidents or incidents 

In-combination/Other No potential impacts 

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give consideration to 
include: 

• Reduction or fragmentation of habitat area 

• Disturbance to QI species 

• Habitat or species fragmentation 

• Reduction or fragmentation in species density 

• Changes in key indicators of conservation status value 
(water or air quality etc.) 

• Changes to areas of sensitivity or threats to QI  

• Interference with the key relationships that define the 
structure or ecological function of the site 

No potential impacts 

(c) Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects 
can be ruled out at screening? 

  Yes    No  

STEP 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 
significant effects on European site(s) in view of its conservation objectives. 

The proposed development is not likely to have significant effects. 
 

Conclusion: 

 Tick as 
Appropriate: 

Recommendation: 
 

(i) It is clear that there is no 
likelihood of significant effects on 
a European site. 

 The proposal can be screened out: 
Appropriate assessment not required. 

(ii) It is uncertain whether the 
proposal will have a significant 
effect on a European site. 

  Request further information to 
complete screening 

 Request NIS  

 Refuse planning permission 

(iii) Significant effects are likely.   Request NIS  

 Refuse planning permission 

Signature and Date of  
Recommending Officer: 

Lauren Butler-Ryan Date: 13/03/2024 
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28/EIA Pre-Screening 
Establishing a development is a ‘sub-threshold development’ 

File Reference: S5/24/22 

Development Summary: Change of use from commercial to residential 

Was a Screening Determination 
carried out under Section 176A-C? 

Yes, no further action required 

 

No, Proceed to Part A 

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the 
Planning and Development Regulations 2001 (as amended)? 
(Tick as appropriate) 

Yes, specify class ___________________ 
 

EIA is mandatory 

 

No Screening required 

No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the 
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the 
thresholds? 

(Tick as appropriate) 

 No, the development is not a project listed in Schedule 5, 
Part 2 

No Screening required 

 Yes the project is listed in Schedule 5, Part 2 and 
meets/exceeds the threshold, specify class (including 
threshold): 

   ______________________ 

EIA is mandatory 

 

No Screening required 

 Yes the project is of a type listed but is sub-threshold: 
 

_____________________ 

Proceed to Part C 

C. If Yes, has Schedule 7A information/screening report been submitted? 

Yes, Schedule 7A information/screening report has been 
submitted by the applicant 

 No, Schedule 7A information/screening report has not 
been submitted by the applicant 

Screening Determination required 

 
Preliminary Examination required 
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Original 

 
TIPPERARY COUNTY COUNCIL 

 
DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/24/22        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of 

the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 

Local Government Reform Act 2014 under Chief Executive’s Order No. 37256 

dated 4th March, 2024, hereby order that pursuant to the provisions of the 

Planning and Development Act 2000, as amended, that an application under 

Section 5 from Michael English, C/o Seamus McElligott, Lombardstown, 

Caherconlish, Co. Limerick, re: Change of use from commercial (vacant) to 2 

No. apartments & associated changes and site works at No. 47 Main Street, 

Tipperary Town, Co. Tipperary is development and is exempted development.  

 

AND WHEREAS Tipperary County Council in considering this referral had 

regard particularly to - 
(a)  Section 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended, 
(b)  Articles 5, 6, 9 and 10 of the Planning and Development Regulations, 

2001, as amended, 
(c)  S.I. No. 75/2022 Planning and Development Act (Exempted 

Development) Regulations 2022 

(d)  Sustainable Urban Housing: Design Standards for New Apartments – 
Guidelines for Planning Authorities (December 2020) Updated July 2023 

(e)  Tipperary Town & Environs Development Plan 2013, as varied 
(f)  the character of the building 

 
AND WHEREAS Tipperary County Council has concluded that change of use 

from commercial to 2 no. apartments & associated changes and site works at 
47 Main Street, Tipperary Town Co. Tipperary constitutes “works” and 

“development” within the meaning of the Planning and Development Act 2000, 
as amended and is NOT “exempted development”. 

 
NOW THEREFORE Tipperary County Council, in exercise of the powers 

conferred on it by Section 5 (3) (a) of the 2000 Act, as amended hereby 
decides a change of use from commercial to 2 no. apartments & associated 

changes and site works at 47 Main Street, Tipperary Town, Co. Tipperary is 

development and IS NOT exempted development. 
 

 
Reason: The ‘Balcony’ platform access cannot be considered exempted 

development under either the Planning and Development Act 2000, as 



amended, or the Planning and Development Regulations 2001, as amended, 

and the proposed change of use at the lower ground floor is not considered to 
satisfy Article 10(6)(d)(vii) (Natural Light). 

 

 

Signed:   __________________                   Date: 14/03/2024 

      Sharon Kennedy 

     Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 



 

Date: 14 March 2024        Our Ref: S5/24/22         Civic Offices, Nenagh 

 

 

Michael English  

C/o Seamus McElligott 

Lombardstown 

Caherconlish 

Co. Limerick  

 

 

Re: Declaration under Section 5 of the Planning and Development Act 

2000 

 

 

Dear Mr McElligott,  

 

I refer to your application for a Section 5 Declaration received on 21st February 

2024, in relation to the following proposed works:  

 

Change of use from commercial (vacant) to 2 No. apartments & 

associated changes and site works at No. 47 Main Street, Tipperary 

Town, Co. Tipperary 

 

WHEREAS a question has arisen as to whether the change of use from 

commercial to 2 no. apartments & associated changes and site works at 47 Main 

Street, Tipperary Town, Co. Tipperary is “development” and is or is not 

“exempted development”, 

 

AND WHEREAS Tipperary County Council in considering this referral had regard 

particularly to - 

(a) Section 2, 3 and 4 of the Planning and Development Act, 2000, as amended, 

(b) Articles 5, 6, 9 and 10 of the Planning and Development Regulations, 2001, 

as amended, 

(c) S.I. No. 75/2022 Planning and Development Act (Exempted Development) 

Regulations 2022 

 



 

 

 

(d) Sustainable Urban Housing: Design Standards for New Apartments – 

Guidelines for Planning Authorities (December 2020) Updated July 2023 

(e) Tipperary Town & Environs Development Plan 2013, as varied 

(f) the character of the building 

 

AND WHEREAS Tipperary County Council has concluded that change of use 

from commercial to 2 no. apartments & associated changes and site works at 47 

Main Street, Tipperary Town Co. Tipperary constitutes “works” and 

“development” within the meaning of the Planning and Development Act 2000, 

as amended and is NOT “exempted development”. 

 

NOW THEREFORE Tipperary County Council, in exercise of the powers 

conferred on it by Section 5 (3) (a) of the 2000 Act, as amended hereby decides 

a change of use from commercial to 2 no. apartments & associated changes and 

site works at 47 Main Street, Tipperary Town, Co. Tipperary is development 

and IS NOT exempted development. 

 

 

Reason: The ‘Balcony’ platform access cannot be considered exempted 

development under either the Planning and Development Act 2000, as amended, 

or the Planning and Development Regulations 2001, as amended, and the 

proposed change of use at the lower ground floor is not considered to satisfy 

Article 10(6)(d)(vii) (Natural Light). 

 

 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 

1, within four (4) weeks of the date of issue of the Declaration and on payment 

of the prescribed fee. 

 

 
Yours sincerely 

 
 

 
___________________ 

for Director of Services 




