














 

Date: 25th May 2026    Our Ref: S5/26/85      Civic Offices, Clonmel 

 

Ballybacon / Grange GAA Club, 

C/O Patrick O Gorman, 

Poulatar, 

Ardfinnan, 

Clonmel, 

Co. Tipperary. 

 

 

Re: Application for a Section 5 Declaration – To extend walking 

path from that already granted under permission reference 
2260487. Tarmacadam finish proposed to path with 1.0m high 

mesh panel fence as shown at Curragh, Ardfinnan, Clonmel, Co. 
Tipperary. 

 

 

Dear Mr. O’Gorman, 

 

I acknowledge receipt of your application for a Section 5 Declaration received 

on 25th May 2026, in connection with the above. 

 

I wish to advise that you will be notified of a decision on your application in 

due course. 

 

Yours sincerely 

 

 

 

 

__________________________ 

for Director of Services 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 
Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended  
_____________________________________________________________ 
 
Planning Ref.:    S5/26/85 
 
Applicant:  Ballybacon / Grange GAA Club 
 
Development Address:  Curragh, Ardfinnan, Clonmel, Co. Tipperary 
 
Proposed Development:  To extend walking path from that already granted 

under permission reference 2260487. Tarmacadam 
finish proposed to path with 1.0m high mesh panel 
fence 

 
______________________________________________________________ 
 
1. GENERAL  

 
On the 25th of May 2026, a request was made for a declaration under Section 
5 of the Planning and Development Act, 2000 as amended by Ballybacon / 
Grange GAA Club as to whether the following works constitute development 
and if so, whether same was exempted development: 
 

• To extend walking path from that already granted under permission 
reference 2260487. Tarmacadam finish proposed to path with 1.0m high 
mesh panel fence 
 

2. STATUTORY PROVISIONS 
 
The following statutory provisions are relevant to this referral case; 
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states 
as follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, 
the carrying out of works on, in, over or under land or the making of any material 
change in the use of any structures or other land.” 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, defines 
“works” as:- 
 

“works” includes any act or operation of construction, excavation, 
demolition, extension, alteration, repair or renewal and, in relation to a 
protected structure or proposed protected structure, includes any act or 
operation involving the application or removal of plaster, paint, wallpaper, 
tiles or other material to or from the surfaces of the interior or exterior of a 
structure. 
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Section 2(1) of the Planning and Development Act, 2000, as amended, defines 
“structure” as  

“any building, structure, excavation, or other thing constructed or made on, in 
or under any land, or any part of a structure so defined, and— 
 

 (a) where the context so admits, includes the land on, in or under which 
the structure is situate, and 

 

 (b) in relation to a protected structure or proposed protected structure, 
includes— 

 
 (i) the interior of the structure, 
 
 (ii) the land lying within the curtilage of the structure, 
 

 (iii) any other structures lying within that curtilage and their interiors, 
and 

 

 
(iv) all fixtures and features which form part of the interior or exterior 

of any structure or structures referred to in subparagraph 
(i) or (iii)” 

 
Section 4 (1)(h) of the Planning and Development Act 2000, as amended states 
(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with 
the character of the structure or of neighbouring structures; 
 
Section 4 (4) of the Planning and Development Act 2000, as amended states: 
Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any 
regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate 
assessment of the development is required. 
 
Article 6 of the Planning and Development Regulations 2001, as amended 
states: 
 
Exempted Development. 
6. (1) Subject to article 9, development of a class specified in column 1 of Part 
1 of Schedule 2 shall be exempted development for the purposes of the Act, 
provided that such development complies with the conditions and limitations 
specified in column 2 of the said Part 1 opposite the mention of that class in the 
said column 1. 
 
Article 9 of the Planning and Development Regulations 2001, as amended sets 
out restrictions on exemptions and states: 
 

9. (1) Development to which article 6 relates shall not be exempted 
development for the purposes of the Act— 
 
(a) if the carrying out of such development would— 
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(iii) endanger public safety by reason of traffic hazard or obstruction 
of road users,  

 
(viiB) comprise development in relation to which a planning authority 
or An Bord Pleanála is the competent authority in relation to 
appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a 
significant effect on the integrity of a European site. 
 
(viii) consist of or comprise the extension, alteration, repair or 
renewal of an unauthorised structure or a structure the use of which 
is an unauthorised use. 

 
Class 11 of Part 1 of Schedule 2 Planning & Development Regulations 2001, as 

amended, provides an exemption for 

 

The construction, erection, lowering, repair or replacement, other than within or 

bounding the curtilage of a house, of – 

(a) any fence (not being a hoarding or sheet metal fence), or 

(b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or mass 

concrete. 

 

Conditions and Limitations 

1. The height of any new structure shall not exceed 1.2 metres or the height of the 

structure being replaced, whichever is the greater, and in any event shall not exceed 

2 metres. 

2. Every wall, other than a dry or natural stone wall, constructed or erected bounding 

a road shall be capped and the face of any wall of concrete or concrete blocks (other 

than blocks of a decorative finish) which will be visible from any road, path or public 

area, including a public open space, shall be rendered or plastered. 

 

Class 13 of Part 1 of Schedule 2 Planning & Development Regulations 2001, as 
amended, provides an exemption for  
 

The repair or improvement of any private street, road or way, being works carried out 

on land within the boundary of the street, road or way, and the construction of any 

private footpath or paving. 

 

Conditions and Limitations 

The width of any such private footpath or paving shall not exceed 3 metres. 

 

Class 33 of Part 1 of Schedule 2 Planning & Development Regulations 2001, as 

amended, provides an exemption for  

 

“Development consisting of the laying out and use of land— 

(a) as a park, private open space or ornamental garden, 

(b) as a roadside shrine, or  

(c) for athletics or sports (other than golf or pitch and putt or sports involving the use 

of motor vehicles, aircraft or firearms), where no charge is made for admission of the 

public to the land.” 
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3. ASSESSMENT 
 

a. Site Location 
The subject site, with a stated area of 1.2 hectares comprises of lands 
associated with Ballybacon Grange GAA Club in Curragh, Ardfinnan, Co. 
Tipperary.     

 
b. Relevant Planning History  

 
P32236  extension to clubhouse – granted 
 
P314522 basketball/tennis court – granted 
 
P314896 new sports field, entrance and boundaries- Granted 
 
07706  To change the use of existing hall to dressing room, shower 
area, toilets and referees room.- Incomplete  
 
07815  change of use of existing hall to dressing rooms shower area, 
toilets and referees room – granted 
 
22/60487 (1) the relocation of existing hurling wall (2) the construction of a 
synthetic grass training pitch with associated walling, fencing, flood lighting 
and all other associated siteworks (3) the construction of a grass playing field 
with pedestrian walkway to the boundary perimeter with flood lighting and all 
other associated site works. 
 
24/60582  relocation of the existing hurling wall and the proposed synthetic 
grass training pitch with associated fencing and flood lighting with all other 
associated siteworks and to omit the grass playing field, all from that 
previously granted Planning Permission under Planning reference number 
22/60487 – granted 
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Figure 1 Planning history 

 
 

c. Assessment  
 
Pursuant to Section 5 of the Planning & Development Acts this report will 
examine whether the proposal constitutes a) development and b) exempted 
development. 
 
Figure 2 Proposed Layout 
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A) “Is or is not Development” 
The proposal is for the provision of a walking path from that already granted 
under permission reference 2260487. The path, 1.5 metres in width, will have 
a tarmacadam finish proposed to path with 1.0m high mesh panel fence. The 
agent confirmed on the 17 June 2026 that the level of the path will be the same 
as the adjoining ground and any difference will be minimal.  
 
It is considered that the proposal constitutes works and development as 
provided for under Sections 2 and 3 of the Act. 
 
B) “Is or is not Exempted Development” 
It is considered that the development comes within Class 13 as set out under 
Part 1 of Schedule 2 Planning & Development Regulations 2001, as amended, 
as it involves the construction of a footpath.   
 
With respect to the fencing, same can be considered under Class 11 of Part 1 
of Schedule 2 Planning & Development Regulations 2001, as amended.  The 
fence proposed does not exceed 1.2 metres and does not adjoin a public road.   
 
C) “Is the exemption restricted under Article 9” 

The restrictions set out under Article 9 are not relevant in this instance 
 

D) REQUIREMENT FOR APPROPRIATE ASSESSMENT (AA) AND 
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) 
 

Appropriate Assessment (AA)  
The River Tar forms part of the Lower River Suir SAC.  The boundary for the 
SAC is located on the opposite side of the L-3501 and the site of the proposed 
works is not shown to be at risk of flooding on the most up to date flood risk 
mapping. Notwithstanding the proximity to the SAC, having regard to the nature 
of the works proposed and the lack of a direct hydrological connection between 
the site and the SAC, an Appropriate Assessment of the development is not 
required.  A full screening report is set out in Appendix A below.  

 
Environmental Impact Assessment (EIA):  
The proposed development is not a type of development included for under 
Schedule 5 of the Planning and Development Regulations 2001, as amended. 
See screening report attached. 

 
E) RECOMMENDATION 

 
WHEREAS a question has arisen as to whether or not the following constitutes 
development and if so, whether same constitutes exempted development: 
 

• To extend walking path from that already granted under permission 
reference 2260487. Tarmacadam finish proposed to path with 1.0m high 
mesh panel fence 

 
AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to – 
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(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000 (as 
amended) 

(b) Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended) 

(c) Classes 11 and 13 of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001 (as amended) 

(d) and documentation submitted to the Planning Authority.   
 
It is concluded that  
 

• the extension of a walking path from that already granted under permission 
reference 2260487, a tarmacadam finish proposed to path with 1.0m high 
mesh panel fence at Ballybacon / Grange GAA Club Curragh, Ardfinnan, 
Clonmel, Co. Tipperary 

  
is development and is exempted development as it falls under the exempted 
development provisions as set out under Classes 11 and 13 of Part 1 of 
Schedule 2 of the Planning and Development Regulations 2001, as amended. 
 
 

Planner:       

Paul Killeen 

Date:   15/06/26 
 
 
 
 

Senior Executive Planner:                 Date: 15.6.2026 
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Figure 3 Site entered on planning register 

 
 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/26/85        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 

powers delegated to me in accordance with the provisions of Section 154 of the 

Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 

3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 

from Ballybacon / Grange GAA Club, C/O Patrick O Gorman, Poulatar, Ardfinnan, 
Clonmel, Co. Tipperary, re: To extend walking path from that already granted 

under permission reference 2260487. Tarmacadam finish proposed to path with 
1.0m high mesh panel fence at Curragh, Ardfinnan, Clonmel, Co. Tipperary is 

development and is exempted development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  

 
a) Sections 2, 3 and 4 of the Planning and Development Act, 2000 (as 

amended)  

b) Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended)  

c) Classes 11 and 13 of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001 (as amended)  

d) and documentation submitted to the Planning Authority.  
 

Tipperary County Council has concluded that: 
 

• the extension of a walking path from that already granted under 
permission reference 2260487, a tarmacadam finish proposed to path 

with 1.0m high mesh panel fence at Ballybacon / Grange GAA Club 
Curragh, Ardfinnan, Clonmel, Co. Tipperary is development and is 

exempted development as it falls under the exempted development 
provisions as set out under Classes 11 and 13 of Part 1 of Schedule 2 of 

the Planning and Development Regulations 2001, as amended. 

 
 

 

 

Signed:   __________________                   Date: 17/06/2026 

      Brian Beck 

     Director of Services 

  



Date: 17th June 2026        Our Ref: S5/26/85         Civic Offices, Nenagh 

Ballybacon / Grange GAA Club 
C/O Patrick O Gorman 

Poulatar 
Ardfinnan 

Clonmel 

Co. Tipperary 
 

 
Re: Declaration under Section 5 of the Planning and Development Act 

2000, as amended. 
 

 
Dear Patrick,  

 
I refer to your application for a Section 5 Declaration received on 25th May 2026, 

and additional information received on 17th June 2026 in relation to the following 
proposed works:  

 
To extend walking path from that already granted under permission 

reference 2260487. Tarmacadam finish proposed to path with 1.0m high 

mesh panel fence at Curragh, Ardfinnan, Clonmel, Co. Tipperary 
 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000 (as 
amended)  

b) Article 6 and 9 of the Planning and Development Regulations 2001 (as 
amended)  

c) Classes 11 and 13 of Part 1 of Schedule 2 of the Planning and 
Development Regulations 2001 (as amended)  

d) and documentation submitted to the Planning Authority.  

 
 

 
 

 
 

 
 



 
 

 
 

Tipperary County Council has concluded that: 
 

• the extension of a walking path from that already granted under 
permission reference 2260487, a tarmacadam finish proposed to path 

with 1.0m high mesh panel fence at Ballybacon / Grange GAA Club 
Curragh, Ardfinnan, Clonmel, Co. Tipperary is development and is 

exempted development as it falls under the exempted development 
provisions as set out under Classes 11 and 13 of Part 1 of Schedule 2 of 

the Planning and Development Regulations 2001, as amended. 
 

 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 

Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 
payment of the prescribed fee. 

 
 

Yours sincerely 
 

 
 

___________________ 
for Director of Services 




