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LOCAL GOVERNMENT (PLANNING AND DEVELOPMENT) REGULATIONS 1977 (S.I. 65 of 1977)  
Article 10 Local Government (Planning and Development) Regulations 1977 (S.I. 65 of 1977) states: 
 
Exempted Development. 
 

10. (1) Subject to article 11, development of each class specified in column 1 of Part I of 
the Third Schedule shall be exempted development for the purposes of the Acts, 
provided such development complies with the limitations specified in the said 
column 1 in relation to that class and with the conditions specified in column 2 of 
the said Part I opposite the mention of that class in the said column 1. 

 
Schedule 3, Part 1 ‘Exempted Development - General:  
 
Development within the curtilage of a dwelling house  
 
Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 1977, as amended states: 

 

Column 1  

Description of Development 

Column 2  

Conditions 

CLASS 1 

 

Any works for the provision of an extension to the rear of a 

dwellinghouse or the conversion for use as part of a 

dwellinghouse of any garage, store, shed or other similar 

structure attached to the rear or to the side of the 

dwellinghouse, where the height of any structural addition 

does not exceed that of the dwellinghouse and the original floor 

area of the dwellinghouse is not increased by more than 18 

square metres. 

 

 

 
Article 11 Local Government (Planning And Development) Regulations 1977 (S.I. 65 of 1977) states: 
 
Restriction on exemption 

11. (1) Development to which article 10 relates shall not be exempted development for the 
purposes of the Acts— 

 
(a) if the carrying out of such development would— 

 
(i)  contravene a condition attached to a permission under the Acts or be 

inconsistent with any use specified in a permission under the Acts, 
 
(viii) consist of or comprise the extension, alteration, repair or renewal of an 

unauthorised structure or a structure the use of which is an unauthorised 
use, 

 
3. ASSESSMENT 

a. Site Location  
The subject site is located at New Road, Kilross, Co. Tipperary E34AH92. The dwelling is located 
on the junction where the L-81151-0 Local Road adjoins the R-662-1 Regional Road. The dwelling 
on the site is not protected and is not located within a zone of archaeological potential.  
 

b. Relevant Planning History  
No planning history traced. Dwelling evident the 25 Inch B&W (1897-1913) edition map. Extension 
not evident.  
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D) Requirement for Appropriate Assessment (AA) and Environmental Impact Assessment  (EIA)  
Screening for AA is not required in respect of the proposal which is not considered to constitute 
exempted development.  

 
Screening for EIA is not required in respect of the proposal. 
 

4. RECOMMENDATION 
 
WHEREAS a question has arisen as to whether the provision the existing extension to existing 
cottage (17sq.m) at New Road, Kilross, Co. Tipperary constitutes “development” and is or is not 
“exempted development”. 
 
AND WHEREAS Tipperary County Council in considering this referral had regard particularly to - 
 

(a) Section 3 of the Local Government (Planning and Development) Act 1963, 
(b) Class 1 of Schedule 2, Part 1 of the Local Government (Planning and Development) 

Regulations 1977 (S.I. 65 of 1977), 
(c) Article 10 and 11 of the Local Government (Planning and Development) Regulations 1977 (S.I. 

65 of 1977).  
(d) The details submitted by the applicant. 

 
AND WHEREAS Tipperary County Council has concluded that; 
 
The existing extension to existing cottage (17sq.m)  constitutes  “development” within the meaning of 
the Local Government (Planning and Development) Act 1963 and is NOT “exempted development”. 
 
Note to Applicant: 
There was no exemption for an extension to the side of the dwelling at the time of construction. 
 
 
 
 
 

District Planner:                                    Date: 16/06/2026 
                     
             

 
 
 
 
 
 
 

Senior Executive Planner:     Date:16.6.2026 
 
 
 
 
 
 



 

LBR Page 5  16/06/2026 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2026\S5.26.87\S5.26.87 Planners Report 
Not Exempt.docx 

 
 
 
 
 
 
 

 
Figure 3 Planning Register 

 
 

 

 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/26/87        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 

powers delegated to me in accordance with the provisions of Section 154 of the 

Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 

3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 

from James Gubbins, C/O M.G Robinson, Woodlawn, Brigown, Mitchelstown, Co. 
Cork, re: Existing extension to existing cottage (17sq.m) at New Road, Kilross, 

Co. Tipperary E34AH92 is development and is exempted development.  
 

AND WHEREAS Tipperary County Council, in considering this referral, had 
regard particularly to –  

 

a) Section 3 of the Local Government (Planning and Development) Act 

1963,  

b) Class 1 of Schedule 2, Part 1 of the Local Government (Planning and 

Development) Regulations 1977 (S.I. 65 of 1977),  

c) Article 10 and 11 of the Local Government (Planning and Development) 

Regulations 1977 (S.I. 65 of 1977).  

d) The details submitted by the applicant.  

 

Tipperary County Council has concluded that the existing extension to existing 
cottage (17sq.m) constitutes “development” within the meaning of the Local 

Government (Planning and Development) Act 1963 and is NOT “exempted 
development”.  

 
Note to Applicant:  

There was no exemption for an extension to the side of the dwelling at the 
time of construction. 

 
 

 

 

Signed:   __________________                   Date: 17/06/2026 

      Brian Beck 

     Director of Services 

  



Date: 17th June 2026        Our Ref: S5/26/87         Civic Offices, Nenagh 

James Gubbins 
C/O M.G Robinson 

Woodlawn 
Brigown 

Mitchelstown 

Co. Cork 
 

 
Re: Declaration under Section 5 of the Planning and Development Act 

2000, as amended. 
 

 
Dear sir/madam,  

 
I refer to your application for a Section 5 Declaration received on 26th May 2026 

in relation to the following proposed works:  
 

Existing extension to existing cottage (17sq.m) at New Road, Kilross, 
Co. Tipperary E34AH92. 

 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

a) Section 3 of the Local Government (Planning and Development) Act 

1963,  

b) Class 1 of Schedule 2, Part 1 of the Local Government (Planning and 

Development) Regulations 1977 (S.I. 65 of 1977),  

c) Article 10 and 11 of the Local Government (Planning and Development) 

Regulations 1977 (S.I. 65 of 1977).  

d) The details submitted by the applicant.  

Tipperary County Council has concluded that the existing extension to existing 

cottage (17sq.m) constitutes “development” within the meaning of the Local 
Government (Planning and Development) Act 1963 and is NOT “exempted 

development”.  

 
Note to Applicant:  

There was no exemption for an extension to the side of the dwelling at the 
time of construction. 



 
 

 
 

 
 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 

payment of the prescribed fee. 
 

 
Yours sincerely 

 

 
 

___________________ 
for Director of Services 




